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Administrative Assessment for Civil Liability against SAN
DIEGO UNIFIED SCH DIST/ BROOKLYN KIMBROUGH
AREA ELEMENTARY (discharger) for Non-Payment of fiscal
year 2003 construction storm water annual fees in violation of
California Water Code section 13260. The Regional Board will
decide on an order assessing liability. (Tentative Order No. R9-
2004-0217) (Vicente Rodriguez)

The Regional Board will decide on the allegation of failure to pay
annual fee and whether to adopt an order that assess civil liability.

A public notice was posted on the Regional Board web page on
May 5, 2004 and published in the Orange County Register and the
San Diego Union-Tribune on May 7, 2004 and in the Riverside
Press Enterprise on May 8, 2004. The written comment period
ended on June 2, 2004, and the oral comment period ends at the
June 10, 2004 Regional Board hearing.

On April 23, 2004, the Executive Officer issued Complaint Order
No. R9-2004-0145 for Administrative Assessment for Civil
Liability against the discharger for failure to pay the fiscal year
2003 construction storm water annual fee in violation of California
Water Code section 13260. The discharger failed to: 1) respond to
the original invoice issued by the State Water Resources Control
Board (State Board) in November 2003, 2) the Demand Letter
issued in January 2004, and 3) the Notice of Violation issued in
February 2004.

The Discharger listed below did not submit a signed waiver of
right to a hearing.
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SUPPORTING
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Agency and Facility Name: SAN DIEGO UNIFIED SCH DIST/
BROOKLYN KIMBROUGH AREA

ELEMENTARY
Site Location: A ST AND C ST AND 33RD ST
SANDIEGO,CA
WDID No: $9 37C319073
COMPLIANCE HISTORY

To be provided with the supplemental mailing.
This discharger has not submitted any written comments at the

time of the first mailing (May 27, 2004). The written comment
period ends with the supplemental mailing (June 2, 2004).

None.

1. Tentative Order No. R9-2004-0217 (To be
provided with the supplemental mailing)

2. Complaint Order No. R9-2004-0145

Adopt Tentative ACL Order No. R9-2004-0217.



Item 16-F-1

Tentative Order No. R9-2004-0217
will be provided with the supplemental mailing.



Item 16-F-2

CALIFORNIA REGIONAL WATER QUALITY CONTR\

SAN DIEGO REGION
In the Matter of oy Compiamt No. R9-2004-0145 =
Anthony Raso S Adrmmstratwe Crvrl Lrab:hty :
San Diego Unified Sch Drst 2) _ L
4680 Ruffner St ) $1 310
San Drego, CA 92111 ) _»
o ) Fa:lure to Pay Annual Fees '

Brooklyn Krmbrough Area Elemen IS HEREBY GIVEN NOTICE THAT

1. San Drego Umﬁed Sch D1st (chscharger) ownsloperates Brooklyn Kmerough Area
Elemen located at Btwn A St And C St And 33rd St in San Diego. Brooklyn - :
Kimbrough Area Elemen is regulated by State Water Resources ‘Control Board Order
No. 97-03-DWQ, National Pollutant Discharge Ehmmanon System (NPDES)

General Permit for Storm Water Discharges Associated with Industrial Actrvmes o
excluding Construction Activities (General Permit). The. waste dlscharoer SR ERE
1dent1ﬁcat10n number for the facrhty is S9 37C3 19073 SRR

ALLEGATION .

2. The Drscharger is alleged to havc vrolated Sectxon 13260(d) of the California Water
Code which requires that each person for whom waste drscharge reqmrements have =
been prescribed pursuant to Water Code Section 13263 shall pay an annual fee”
according to a fee schedu]e estabhshed by the State Water Resources Conl:rol Board
(State Board) _-:?’j SR B T ~=;;:>: L

3. The Cahforma RC"]OD&I ‘Water Quahty Control Board, San Dreoo Reglon (heremafter
Regional Board), may impose liability in accordance with Cahforma Water Code '
Section 13261 (a) and (b) for fallure to pay amnual fee assessed for the facility. -

4. The following facts are the basis for the alleged vv101atrons in thls mam;n L

Annual Fee Notice; On November 14, 2003, the State Board issued a notice of
Annual Fee (Invoice No. 12774) to the discharger providing 30 days (December 14,

© 2003) for payment of the fiscal year 2003 — 04, beginning on July 1,2003. The
annual fee applicable to this fac:hty is $403.

Demand Letter: On January 22, 2004, the State Board issued a Past Due notice
establishing the annual fee was more than 30 days past due.

Notice Of Violation: On February 26, 2004, the State Board issued a Notice of
Violation, establishing the Annual fee was more than 90 days past due. The NOV is
the final notice to the discharger that failure to pay required annual fees is a violation
of the California Water Code Section 13261 and could subject the discharger to
Administrative Civil Liability Complaint assessing monetary penalties.



SAN DIEGO UNIFIED SCH DIST 2 ' April 23, 2004 -
Complaint No. R9;20_0_4—0145_ ' : L

5. While the annual fee has remained outstandmg, the dascharger continued to enjoy the
privilege of discharging waste, while other dischargers paid the required annual fee.
The liability should be calculated to negate any economic benefit reahzed by the -
dlscha.rcrer because of the v1olat10n

6. Asof Apnl 23 2004 the number of days Brooklyn Kimbrough Area Elemen has
been in vmlatlon for non-payment has been 131 days tabulated as: R

December 14, 2003 to April 23, 2004 = 131 days ofwolauons o '.'

A Pursuant to Water Code Sectlon 13261 (b), the rna;umum assessment Brooklyn SRS
Kimbrough Area Elemen is civilly liable is $1,000 for each day of violation for the
violation cited above. The amount of liability will continue to accrue with the . :
continued failure to pay the annual fee after the issuance of this complamt until the -
Regional Board considers this matterin a pubhc heanno Therefore the max1mum o
cxv:lhablhtycanrangeupto$13 100 Lol -

PROPOSED CIVIL LIABlI.ITY R

8. Civil Hability should be xmposed on San Dlego Umﬁed Sch Dlst by the Reglonal B
Board in the amount of $1,310, calculated at $10 per day times the number.of days ;-
late or non/payment for the violations cited above. The proposed amount of civil
liability attributed to each violation was determined by taking into consideration the
factors specified in Section 13367 as we]l as the mammum cml habxhty that the -
Reg10na1 Boardmayassess S . I T

9. A8sessment of habﬂlty isa separate amount and does not mclude the amount of the
annual storm water fee. Failure to pay the annual fee after the issuance of this
complaint continues to accrue days of violation and is subject to additional -
assessment of liability until the Regional Board con31ders this matter ina pubhc
hearing. The current outstanding balance is $403. - :

10. The Regional Board costs for investigating this incident were appreximately $400.

Ty

 Dated April 23, 2004

- John H. Robertus
Executive Officer

CA:00-000;rodrv-ACP; TEMPLATE ACP for failure to pay fees [vir).doc






